Thursday,  3  April  1947 


INTERNATIONAL  1*1  LIT  ARY  TRIBUNAL 
’OR  THE  '■’An  FAST 
Chambers  of  the  Tribunal 
V/or  ’Ministry  Building 
Tokyo,  Japan 


rnoCEED Ill'S  IN  CHAMBERS 
On 

Defense  witnesses,  namely,  those  employed  by 
or  under  the  jurisdiction  of  the  foreign  Office: 
Lord  Hankey,  fir  George  Sanson,  Sir  ^obert 
Craigie. 


Ref ore : 


HONORABLE  '-IR  -VILLIAI  ’/EBB, 

President  of  the  Tribunal  and 
Ilember  rom  the  Commoir'ealth 
of  Australia. 


Reported  by: 

Daphne  Spratt 
Lorraine  Yelden 
Official  Court  Reporters 
IT.TFE 


Appearances : 

vqr, .the^ros.e elation  Section : 

Tlr .  A.  S.  Comyns  Carr 
Ur.  ?rank  S.  Tavenner,  Jr. 

K r.  S.  Horwitz 

?or  the  Defense  Section : 

Ur.  C-eorpe  A.  Furness,  Counsel  for  the 
Accused  SIIIOE'TfSU,  I'amoru. 

7or_t.h e_0/JT  1  c e.  of  the  General  Se_creta.ry_i.  JL'E%i 
Hr.  C.  A.  Uantz,  Clerk  of  the  Court. 
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The  proceeding  v.-as  begun  at  0900. 

THE  PRESIDENT:  I  understand,  Hr.  ?urness, 
that  you  want  to  see  rae  with  members  c  the  prosecution 
present. 

va.  7URNE5S :  Yes,  sir.  The  ratter  is  this. 
When  I  went  to  England  I  found  that  people  v/ho  are 
employees  of  or  under  the  jurisdiction  of  tne  oreipn 
Office  are  rot  permitted  to  give  statements  unless  re¬ 
quest  "/as  made  on  the  order  of  the  Court.  They  said 
that  one  of  the  reasons  "or  that  vas  that  the  prosecu¬ 
tion  should  have  the  right  to  cross-examine.  There  are 
other  reasons  but  they  are  rot  important. 

I  saw  three  men  who  are  under  the  foreign 
Office:  Lord  ’-ar.key,  Sir  George  Sanson,  and  Sir 
Robert  Craigie.  In  Lord  Hankey's  case  he  wrote  me  a 
letter  to  which  was  attached,  a  statement.  The  letter 
says: 

!,I  enclose  a  statement  of  the  evidence  which 
I  am  prepared  to  give  to  the  Tokyo  Court  about  -;r. 
Hanoru  SHIGEDITSU  if  o""icially  asked  by  the  Court  to 
do  so.  In  addition  I  am  prepared,  to  answer  interroga¬ 
tories  on  the  subject. 

"I  have  sent  copies  of  the  statement  to 
Kr.  Denning  of  the  'oreign  rr°ice,  with  a  suggestion 
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that  they  mirht,  with  advantage,  send  a  copy  to  Kis 
’'ajesty's  Ambassador  at  Tokyo  in  case  the  Court  should 
require  it. 

"Very  sincerely  yours 
"Kankey" 

I  have  inquired  from  the  Embassy  and  they 
state  this  statement  has  not  been  sent  out.  I  have 
the  original  and  have  had  a  nhotostatic  copy  made. 

What  I  propose  to  do  in  his  case  ?s  to 
handle  it  the  seme  way  as  if  he  vie  re  a  witness  appear¬ 
ing  in  court;  in  other  words,  to  ask  him  after  a 
preliminary  qualifying  question  whether  his  statement 
is  true  and  v-hether  he  swears  to  it,  and  then  merely 
produce  the  statement.  Then  the  cross-interrogatories 
which  the  prosecution  would  file  would  constitute 
cross-examination. 

I  am  prepared  to  show  this  statement  to  you 
and  to  the  prosecution.  Shall  I  do  that  now? 

THE  PRESIDENT:  I  have  not  read  them.  I  have 
seen  these  things. 

ME.  COMYNS  CARE:  Thrt  seems  to  me  to  be  quite 
a  reasonable  way  of  dealing  with  it  in  this  case.  I 
have  not  had  a  chance  —  I  did  receive  a  communication 
from  the  foreign  Of ‘ice  while  Major  ^urness  was  in 
England  in  which  they  said  that  they  were  taking  the 
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stand  that  any  evidence  they  gave  they  would  prefer 
to  yive  by  interrogatories  and  I  have  been  expecting 
some  such  application  to  be  made  before  long. 

MR.  TRNESS:  They  also  told  me  --  I  do  not 

\ 

knovf  if  they  told  you  —  that  it  could  be  handled  this 
v/ay;  in  other  words,  one  interrogatory  asking  whether 
this  was  his  statement. 

HP,.  COIIYHS  CARR:  In  his  particular  case, 


yes. 

IP..  RJRNESS :  Ho  is  under  the  foreign  Office 
because  he  is  on  the  Board  of  Directors  which  runs  the 
Suez  Canal. 

MR.  fOMYNo  CAR"! •  I  do  not  -ant  to  detain  you 

while  I  read  this  now. 

THE  PRESIDENT:  You  are  satisfied  with  the 
course  outlined  by  Major  Turness? 

MR.  COHYNS  CARR :  I  may  question  the  material¬ 
ity  but  I  have  no  objection  to  its  being  handled  the 
way  the  defense  suggests. 

HR.  RURNESS :  With  regard  to  the  others,  I 
obtained  r'rom  Sir  George  Sanson,  who  is  attached  to 
the  British  Embassy  in  Washington,  a  statement  of  what 
he  would  say.  He  typed  it  --  he  dictated  it  himself. 
Under  the  rulings  of  the  Court,  some  of  which  were  made 
after  I  left  Tokyo,  I  am  not  sure  that  the  Court  would 


permit  it  to  be  Introduced;  therefore,  I  propose  in 
his  case  and  in  the  case  of  Sir  Robert  Craigie,  to 
submit  a  set  of  interrogatories  "'hich  ••>111  bring  out 
evidence  which  I  think  the  Court  will  admit.  Their 
original  statements  to  me  contained  nixed  opinion  of 
facts.  I  am  sure  that  Hr.  Comyns  Carr  would  object. 

TI^E  PnuniDEirT:  Y/e  will  have  to  have  facts, 
not  opinion. 

J'R.  7UR?JESS :  But  I  will  do  whatever  the 
Court  ,:rants  to  be  done.  The  same  applies  to  Sir 
Robert  Craigie. 

THE  PRESIDENT:  Y/hat  chase  is  he  on? 

HR.  7URNESS:  He  is  on  the  individual  phase. 

I  would  like  to  say  that  I  would  be  very 
happy  and  much  prefer  to  have  these  men  brought  to 
Tokyo  to  testify  on  the  stand  and  submit  to  ordinary 
cross-examination.  Y/hether  the  Court  would  do  that 
vfhere  I  have  obtained  statements,  I  don't  know. 

j.HE  PRESIDENT:  It  depends  on  the  answers 
to  interrogatories,  whether  the  Court  would  like  them 
to  come  here  and  if  the  matte"  is  important  enough. 

fiji.  7URNE3S:  Lord  I.ankey  says  if  he  can  come 
it  v/ould  help  Mr.  SHIGEHITSU,  or  if  it  would  help  the 
Court.  There  are  many  others  that  do  not  fall  within 
this  category  from  whom  I  have  obtained  statements  but 
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v,ho  are  not  under  the  foreign  Office  and  therefore 
felt  Tree  to  rive  such  statements.  I  would  prefer  to 
hove  them  come  to  Tokyo,  of  course,  and  testify  be¬ 
cause  I  feel  it  would  bear  more  -’eight.  I  don't  vnow 
whether  to  file  an  application  on  that  or  not. 

MP..  C01TKS  CARR :  Of  course,  it  would  be 
extremely  difficult  for  most  of  them  to  come  to 
Tokyo.  They  have  a  long  way  to  cone.  I  don't  know 
v/ho  they  are  but  most  people  are  very  busy  at  the 
present  time  with  urgent  af  airs  toere. 

THE  PRESIDENT:  7/e  would  not  bring  them 
unless  we  thought  what  they  would  say  would  be  so 
important  that  they  should  appear  in  verson. 

ME.  ’UR NESS:  I  think  they  have  transporta¬ 
tion. 

%  in.  COI'YNS  CARE :  Ho  doubt  they  could,  in  the 

course  o"  time  get  the  transportation.  It  is  a  natter 
o'*  their  tine  and  their  health  to  be  considered. 

TTi.  URNESS:  I  think  most  people  would  like 
to  get  out  of  England  iust  at  the  present  tine. 

.  COMYKS  CAR::  There  may  be  something  in 

that. 

In  regard  to  the  other  people  you  mentioned, 
you  will  draft  the  interrogatories  and  serve  them 


ME.  TJRNESS:  Yes. 


nt.  COltflJS  CARR:  A~0  t,!-p  ‘  >rrt  -./ill  settle 


it  i~  there 

m. 

handle  it,  I 
in. 


is  any  dispute  about  it. 

WT.SS:  I  *  there  in  any  better  way  to 
v»ould  be  "lad  to  Tollow  the  Court's  order. 
CO?*YNS  CAR'.:  I  think  that  is  best. 
(7/hereupon,  at  C910,  the  nrcceedin" 


Mas  concluded.) 


